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Kentuckians presumed innocent should not have their freedom contingent upon their income or where in the 

state they are arrested. And yet new data shows widely varying rates between counties in the use of cash 

bail and in the ability of those arrested to meet those monetary conditions. The share of cases granted release 

pretrial without monetary conditions ranges from just 5% in McCracken County to 68% in Martin County. And just 

17% of cases subject to monetary bail in Wolfe County result in the defendant finding a way to make the payment 

while 99% do in Hopkins County.

The data suggests an arbitrary system of justice based on location. In certain counties, people with low incomes 

face much higher risk of harms from being detained in jail ranging from job loss to higher likelihoods of being 

found guilty and committing crimes in the future. In addition, counties that detain more people on monetary 

conditions face additional jail costs many of them cannot afford.1

This data from Kentucky’s Administrative Office of the Courts (AOC) underscores the critical need for reform of 

the pretrial release system in Kentucky, especially as it relates to the imposition of monetary bail as a condition 

of release. It also raises serious questions about whether there is equal justice statewide due to vastly different 

pretrial release practices of our local justice systems.
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NEGATIVE INDIVIDUAL, FAMILY AND COMMUNITY IMPACTS 
OF INCARCER ATION WIDEN EXISTING DISPARITIES
The consequences of pretrial detention for individuals, families and communities when a person cannot afford 
bail are devastating and far-reaching — and important context for a conversation about Kentucky’s low and 
disparate rates of non-financial pretrial release. Because people with low incomes struggle to pay bail — and 
because historic, structural barriers have resulted in disproportionately low incomes for people of color — these 
communities in our state bear the brunt of the consequences of our unreformed pretrial system. Several studies 
have also found that people of color are often treated more harshly than white people during the pretrial release 
decision-making process.2

It can take months for a case to work its way through the system — time during which an individual who is 
incarcerated pretrial cannot earn income, keep a job or provide caretaking at home, for example.3 Even those 
found not guilty of the crime for which they were arrested may lose months of their lives behind bars.

Research also shows people incarcerated pretrial are actually more likely to be found guilty and to receive 
harsher sentences.4 Defendants are also more likely to plead guilty (even when they are innocent) when 
detained pretrial in order to be able to return to their homes and communities.5 As a result, individuals detained 
pretrial are more likely to face the collateral consequences of having a felony record — economic insecurity 
and poor health, not only for themselves, but for their children and other family members as well.6 Pretrial 
incarceration is also associated with an increased likelihood of criminal activity in the future.

In addition, it is important to note that most of Kentucky’s local jails are not equipped to provide treatment —  
pretrial or otherwise — for the many people whose involvement in the justice system stems from a substance use 
disorder.7

The over-incarceration of people pretrial also has a significant impact on costs in our corrections systems, 
including severe overcrowding in many local jails that is expensive financially, and results in poor living 
conditions.8

NEARLY 60% OF CASES IN KENTUCKY ARE SUBJECT TO MONEY 
BAIL WHILE DEFENDANTS AWAIT TRIAL
A judge ultimately determines the conditions under which a person who is arrested in Kentucky may be released 
before trial based on an assessment of risk that they will fail to appear in court and risk that they will engage 
in new criminal activity if released. (You can read more about the risk assessment in the box at the end of this 
report.) The options include non-financial and financial terms of release.

Non-financial options for release (or non-financial bond) are:

 ■ Release on recognizance — a person is released without any specific conditions other than appearing at 
required court dates.

 ■ Unsecured bond — the judge sets a bond amount but the person is not required to pay it to be released; the 
money would only come due if a person does not come to designated court dates.

 ■ Surety — a third party must sign with the defendant to allow for release; usually the third party is required to 
own property, although a lien would not necessarily be placed upon the property.9
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Financial options for release (or financial bond, often referred to as “money bail”) are:

 ■ Cash — a person must pay the full amount set as bail plus fees to be released pretrial.

 ■ 10% bond — a person must pay 10% of the cash amount set as bail before being released.

 ■ Property — a person can be released pretrial if they have an equity interest in property that is equal to twice 
the amount of bail; a lien is then placed on the property to secure the bail.

By law, money bail in Kentucky cannot be used to punish or detain individuals; it can be used only 
to ensure reasonable appearance at trial, and only in the amount “sufficient” to do so.10 However, as 
described below many defendants in Kentucky are unable to afford bail, which results in them being 
detained pretrial.

The statistics paint a bleak picture of pretrial release in Kentucky. Just 40% of criminal district court and circuit 
court cases in Kentucky resulted in release pretrial on non-financial bond.11 Meanwhile, for those subject 
to money bail — which is 57% of cases — just 39% (48,866 out of 124,102) resulted in pretrial release.12 As 
described later in this report, it is fair to assume that a large share of those subject to money bail who were not 
released could not afford to pay bail. To provide context, in Washington D.C., more than 90% of defendants are 
released on non-financial conditions and 5% are released on money bail.13 Kentucky’s rate of pretrial release 
with non-financial conditions is also very low compared to a national sample of felony defendants.14

At the same time, studies call into question the effectiveness of money bail at ensuring appearance at court and 
preventing crime. For example, a study by the Pretrial Justice Institute found unsecured bonds are as effective 
as money bail in protecting public safety and ensuring defendants appear in court.15 And Kentucky pretrial data 
shows the appearance rate in court for those released pretrial is already pretty high at 79% overall — 63% 
for those at highest risk of “failure to appear.”16 In addition, 89% of individuals released pretrial in 2018 were 
not charged with new crimes before trial — including 76% of those identified by the assessment instrument as 
having a higher risk of re-offense. And as a reference point, in Washington D.C., where 9 out of 10 defendants 
were released with non-financial conditions in 2015, 90% of those released came back to court, and 91% did 
not re-offend during the pretrial period. In other words, D.C.’s high rate of pretrial release does not correlate with 
higher rates of flight or pretrial crime relative to Kentucky.17

PRETRIAL RELEASE PR ACTICES VARY DR AMATICALLY BY 
COUNTY
Low-income people and Kentuckians of color are disproportionately harmed by a system that relies too heavily 
on financial conditions of release, but it also depends on where one lives whether or not pretrial release is 
accessible. There is extreme variation in pretrial practices from county to county under our current system, as 
demonstrated by AOC data. As shown in the map below, rates of pretrial release on non-financial bonds in 2018 
are wildly inconsistent across the state, ranging from just 5% in McCracken County to 68% in Martin County. 65 
counties were below the 40% statewide release rate on non-financial bond, which is a low bar.
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This wide variation among counties, including neighboring counties, is evidence that the current system is 
arbitrary. The penalty for being poor for a person arrested in one county could be substantially greater than a 
person arrested across county lines for the same offense.

Here are a few examples of the dramatic disparities in contiguous counties:

 ■ The rate of pretrial release on non-financial bonds in 2018 in Boyd County was just 17%, while a defendant 
would have had a better chance of pretrial release in Lawrence County (65%), Carter County (49%) and 
Greenup County (42%).

 ■ McCracken County, which has the lowest rate of pretrial release on non-financial bond at 5%, borders 
Marshall County, which has a rate of 51%.

 ■ Henderson County has an 11% rate of release on non-financial bond compared to neighboring Daviess 
County’s 52%.

 ■ In Shelby County the rate of release on non-financial bond is 19% and Spencer County’s is 24%, compared 
to Jefferson’s 53% rate of release on non-financial bond.18

In other words, where a person is charged with a crime makes a big difference as to whether or not they 
sit in jail awaiting trial or are released — and whether they face losing employment and other collateral 
consequences.

Source: Administrative Office of the Courts 2018.
Note: These are cases receiving a judicial release decision (excludes administrative release and cases 
without a bond hearing).
Note: A single release bond may apply to multiple cases. Only the most recent release bond is reported
for each case.
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Whether Kentuckians Face Cash Bail Varies by County
Share of criminal district and circuit court cases with non-financial bonds by county

5% 68%
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ABILITY TO BE RELEASED IF FINANCIAL CONDITIONS ARE 
IMPOSED IS LOW AND VARIES SIGNIFICANTLY BY COUNTY
The ability of those offered release with financial conditions to actually meet those conditions also varies 
significantly among counties and depends on an individual’s economic circumstances and how high judges set 
financial bail. While the available AOC data doesn’t include the amount of bail or other financial conditions set 
by judges, it does indicate how many cases subject to financial conditions result in release — which provides an 
idea of how many cases were set at amounts affordable for defendants. A separate analysis of 2016 AOC data 
found that for the state as a whole, bond amounts did not correlate with risk levels of defendants (i.e., low risk 
versus high risk).19

As noted previously, for those who are given financial conditions of release, the statewide rate of pretrial release 
was just 39 percent in 2018. At the county level, in Hopkins County 99% of cases subject to financial conditions 
resulted in pretrial release, while in Wolfe County, only 17% did. Data is not available to pinpoint why this is the 
case, but a plausible reason for the disparity is that bail amounts set in Hopkins County may be more affordable 
than those set in Wolfe County. Regardless, a disparity of this magnitude indicates the need for further study.

The map below shows the variation in pretrial release among counties across the state. It is particularly notable 
that several counties with very low rates of release on non-financial conditions also have low rates of release on 
financial conditions: Laurel, Fayette, Todd, Knox, Logan, Breathitt, Powell and Wolfe.

This means that if a person is arrested in one of these counties, there is an especially low chance that they will 
be released pretrial.
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BAIL REFORM NEEDED
A mounting body of research shows that pretrial decisions have a tremendous impact on individuals, families 
and communities. And it’s costly to local governments to detain individuals pretrial, contributing to the state’s 
jail overcrowding problems and local budget challenges. Yet the majority of people arrested and taken to jail in 
Kentucky pretrial are subject to financial conditions for release, an insurmountable barrier for many. In addition, 
dramatically inconsistent pretrial practices between counties point to the arbitrariness of our current pretrial 
practices and the need for legislative pretrial reforms. More Kentuckians should be released pretrial, and 
improving statewide standards will help address these local disparities.

Source: Administrative Office of the Courts 2018.
Note: These are cases receiving a judicial release decision (excludes administrative release and cases 
without a bond hearing).
Note: A single release bond may apply to multiple cases. Only the most recent release bond is reported
for each case.
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Whether Kentuckians Can Afford Cash Bail Varies by County
Share of criminal district and circuit court cases with financial conditions that result in pretrial release

17% 99%
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Use of Kentucky’s Pretrial Risk Assessment Tool in Release Decisions

Each defendant receives a pretrial risk assessment that predicts their risk of failing to appear in court and of 
engaging in new criminal activity if released pretrial.20 The risk assessment must be considered by the judge, 
and is performed by Kentucky Pretrial Services, which is a part of the Court of Justice.21 The risk assessment 
tool, the Public Safety Assessment (PSA), assigns points based on prior involvement in the criminal justice 
system, prior failures to appear in court and prior convictions for violent offenses.22 Based on the assessment, 
defendants are classified into one of five risk categories ranging from low risk to high risk.

The law requires a judge to release low and moderate risk defendants with non-financial conditions, although 
the court may require moderate risk defendants to be monitored, drug tested or supervised, and judges may 
override the findings of the risk assessment instrument if they find a defendant has a high flight or crime 
risk based on other factors. For those deemed high risk, the law stipulates that judges have discretion in the 
pretrial decision. Additional evidence beyond the pretrial risk assessment that is allowed into a bail hearing 
include the nature of the charge itself, marriage or family relationships, years of residency in the county, 
health, veteran status and danger to the community.23

If judges followed directives associated with the state’s risk assessment, and did not override findings, 90% 
of defendants would be granted immediate non-financial release.24 In practice, research shows that the risk 
assessment does not factor heavily into pretrial decisions in Kentucky. Immediately following pretrial reforms 
enacted in 2011 (House Bill 463) — which resulted in the development of the risk assessment tool currently in 
use as well as the requirement that judges use it in making release decisions — Kentucky judges changed their 
pretrial practices and released more low-risk defendants. However, judges soon returned to their previous 
practices of subjecting more low-risk defendants to unaffordable bail and pretrial incarceration.25
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Appendix: Pretrial Release Data by County

County
Share of Cases with Non-Financial 

Bonds by County

Share of Cases with Financial 
Conditions that Result in Pretrial 

Release by County

Adair 42% 43%
Allen 55% 58%
Anderson 22% 46%
Ballard 30% 53%
Barren 64% 45%
Bath 50% 41%
Bell 34% 60%
Boone 43% 40%
Bourbon 43% 38%
Boyd 17% 26%
Boyle 14% 63%
Bracken 52% 26%
Breathitt 25% 21%
Breckinridge 33% 46%
Bullitt 40% 37%
Butler 46% 59%
Caldwell 25% 44%
Calloway 38% 39%
Campbell 38% 36%
Carlisle 37% 57%
Carroll 43% 49%
Carter 49% 38%
Casey 39% 33%
Christian 57% 35%
Clark 37% 38%
Clay 42% 31%
Clinton 45% 48%
Crittenden 20% 48%
Cumberland 36% 51%
Daviess 52% 35%
Edmonson 45% 66%
Elliott 51% 26%
Estill 31% 38%
Fayette 18% 31%
Fleming 52% 43%
Floyd 40% 54%
Franklin 46% 30%
Fulton 35% 55%
Gallatin 43% 48%
Garrard 40% 30%
Grant 42% 47%



Appendix: Pretrial Release Data by County

County
Share of Cases with Non-Financial 

Bonds by County

Share of Cases with Financial 
Conditions that Result in Pretrial 

Release by County

Graves 29% 64%
Grayson 31% 40%
Green 30% 65%
Greenup 42% 32%
Hancock 51% 62%
Hardin 38% 33%
Harlan 32% 66%
Harrison 33% 42%
Hart 49% 40%
Henderson 11% 56%
Henry 36% 50%
Hickman 34% 49%
Hopkins 42% 99%
Jackson 40% 38%
Jefferson 53% 26%
Jessamine 33% 37%
Johnson 63% 25%
Kenton 39% 34%
Knott 33% 36%
Knox 19% 33%
Larue 41% 32%
Laurel 14% 36%
Lawrence 65% 28%
Lee 30% 40%
Leslie 35% 33%
Letcher 51% 30%
Lewis 44% 35%
Lincoln 36% 34%
Livingston 21% 44%
Logan 21% 29%
Lyon 27% 58%
Madison 30% 42%
Magoffin 45% 26%
Marion 32% 57%
Marshall 51% 51%
Martin 68% 23%
Mason 43% 31%
McCracken 5% 54%
McCreary 39% 33%
McLean 32% 43%
Meade 36% 37%
Menifee 55% 60%



Appendix: Pretrial Release Data by County

County
Share of Cases with Non-Financial 

Bonds by County

Share of Cases with Financial 
Conditions that Result in Pretrial 

Release by County

Mercer 17% 58%
Metcalfe 63% 44%
Monroe 55% 42%
Montgomery 53% 37%
Morgan 47% 32%
Muhlenberg 39% 37%
Nelson 54% 35%
Nicholas 37% 73%
Ohio 47% 62%
Oldham 39% 55%
Owen 42% 54%
Owsley 30% 36%
Pendleton 37% 55%
Perry 33% 34%
Pike 24% 78%
Powell 31% 21%
Pulaski 48% 45%
Robertson 34% 45%
Rockcastle 51% 34%
Rowan 55% 43%
Russell 34% 62%
Scott 44% 32%
Shelby 19% 47%
Simpson 45% 68%
Spencer 24% 60%
Taylor 25% 50%
Todd 18% 32%
Trigg 41% 47%
Trimble 38% 50%
Union 16% 48%
Warren 44% 41%
Washington 29% 56%
Wayne 32% 58%
Webster 16% 49%
Whitley 45% 34%
Wolfe 32% 17%
Woodford 53% 47%
Source: Administrative Office of the Courts 2018.
Note: These are cases receiving a judicial release decision (excludes administrative release and cases without 
a bond hearing).
Note: A single release bond may apply to multiple cases. Only the most recent release bond is reported for 
each case.
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